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engaged. Steam Dredge, No. i, (D. C.) 87 Fed. 760; The Atlantic, 53 Fed. 
607. Regarding the question of a non-navigable dredge being subject to a 
maritime lien, there is no satisfactory test as to what floating structures are, 
and what are not, subject to admiralty jurisdiction, but Judge Hanford, in 
McRae v. Bowers Dredging Co., 86 Fed. 344, where he declares that a steam 
dredge is within the jurisdiction of an admiralty court, suggests a good rule 
by his reasoning that "She has mobility, and her element is the water. She 
can be used afloat and not otherwise. She has carrying capacity, and her 
employment has direct reference to commerce and navigation." 

Municipal Corporations — Streets — Telegraphs — Poles in Streets — 
Power to Prohibit Erection — State ex rel. Wisconsin Telephone Co. v. 
City of Sheboygan, 87 N. W. (Wis.) 657. — Appeal from a judgment in favor 
of the defendant. This is an action of mandamus against the city of Sheboy- 
gan and others. 

The relator, the Wisconsin Telephone Co., sought to erect and maintain 
poles and wires in Sheboygan, a city of about 50,000 inhabitants, and were 
prevented from so doing on the ground that the relator refused to comply 
with certain conditions, regarding rates of fare, free use of poles by the city, 
etc., which conditions the city of Sheboygan claimed were proper police regu- 
lations. Held, that city had no such power. Judgment was therefore re- 
versed. 

The present case is certainly very near the line. The tendency in most 
states has been towards giving municipalities considerable scope in the exer- 
cise of its police owners to regulate the overcrowding its streets with 
unsightly poles and wires. And this jurisdiction has laid down a liberal doc- 
trine in the city of Marshfield, case 78 N. W. 735, 102 Wis. 604., but appears 
to wish to restrict corporate powers more closely in the present instance. 

Negotiable Instruments — Alteration. — Hoffman v. Planters' National 
Bank, 39 So. E. Rep. 134, (Virginia). — H. signed a note, payable to herself, 
and, without endorsing it, gave it to W. to take up a note held by a bank 
signed by W. and indorsed by H. The bank struck off the name of H. as 
payee, and inserting that of W. had W. indorse it. Held, that this was a 
material alteration, avoiding the note as to H. 

Whether signing the note as drawer and omitting to put her name on the 
back thereof as indorser was accidental or not is immaterial. It was an in- 
complete instrument, its defects not being such that authority to complete the 
instrument was to be implied from the nature of the contract or from custom. 
Changing the note by erasing the original and inserting a different payee is a 
material alteration. Robinson v. Berryman, 22 Mo. App. 512. 

Nuisance— Powder Magazine.— Tuckashnisky v. Lehigh & W. Coal 
Co., 49 Atl. 308 (Penn.).— A powder magazine, containing explosives in 
small quantities, originally located in a non-residence district, but around 
which people had settled, was struck by lightning and exploded, injuring the 
plaintiff, who lived nearby. No complaint had ever been made about this 
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magazine. Held, as a matter of law, the powder magazine was not a nuisance, 
and hence that the plaintiff could not recover, without proving negligence on 
the part of the defendant. 

The keeping of the explosives in certain places and under certain conditions 
may be a nuisance per se. . .Cheatham v. Shear on, 1 Swan. 213; LaMn-Rand 
Powder Co. v. Tearney, 23 N. E. 389 (111.) . The present case is extraordinary 
in that the question of the existence of a nuisance was not left to the jury. 
Heeg v. Licht, 80 N. Y. 579 ; Prussak v. Hutton, 30 N. Y. App. Div. 66. 

Parties — Judicial Sale — Setting Aside Deed — Chilling Bidding — Limi- 
tations. — Toole v. Johnson, 39 S. E. Rep. 254. (S. C). — At a sale under 
execution, an attorney made the announcement that he hoped nobody would 
bid against his client, who would bid the amount of the judgment, and buy 
in the land for the children of the decedent. Held, that the statute began to 
run against a person seeking to set aside the sale because of chilling the bid- 
ding from the time of the discovery of the fraud. 

Fraud without concealment is not sufficient. 13 Am. & Eng. Enc. Law, 729. 
State v. Furlong, 60 Miss. 839. The court does not follow these cases, but 
holds that the provision of the Code — "any action for relief on the ground 
of fraud is not to be deemed to have occurred until the discovery by the 
aggrieved party of the facts constituting the fraud" — is to be construed lit- 
erally, and that there is nothing in the provision to limit its application to 
secret frauds. 

Police Regulation — Domestic Animals. — Sifers v. Johnson, 65 Pac. 709 
(Idaho). — A statute, prohibiting the herding or grazing of sheep within two 
miles of an inhabited dwelling, is a valid exercise of the police power of 
the State, and is not unconstitutional. Stockslager, J., dissenting. 

The court adjudges the statute to be intended to prevent conflicts, resulting 
from the clash of interest between sheep raising and farming, and also to 
protect the health of the settlers. This decision seems to extend the police 
power of a state to great lengths, and almost to sanction the taking of prop- 
erty without due process of law. The judges in this case were governed in 
rendering their decision by the opinions of Cooley and Tiedeman, regarding 
the extent of a state's police power. Cooley's Con. Lin., 704-5; Tiedeman' s 
State & Fed. Control of Per. and Prop., 838. 

Replevin — Custody of Property — Sale by one in Possession — Con- 
version. — Mohr v. Sangan, 63 S. W. 409 (Mo.). — A plaintiff having ac- 
quired possession by replevin, sold the property during the pendency of the 
suit. Held, that such property was in custodia legis, and hence he was liable 
for conversion. 

There appears to be an irreconcilable conflict of authority upon this point. 
Of the cases which hold that property taken under a writ of replevin remains 
in custodia legis, even when the possession is delivered to the plaintiff in the 
suit, he being regarded only as standing as a substitute for the sheriff, 



